O030p NpaKTHKH NPaBONPUMEHCHUSA
B cepe koHIHKTA HHTEpecoB Ne 1

Hacrosmumit 0630p noarorosnen Muntpynom Poccuun mo utoram o6001ieHus
pEe3yAbTaTOB  MOHUTOPUHIA IPUMEHEHHWA MEp 1O MPEJOTBPAIICHUIO U
ypEeryJaupoBaHUI0 KOH(JIMKTA HWHTEpPEcCOB B (eaepalibHbIX TOCYIapCTBEHHBIX
opraHax, TOCyIapCTBEHHbIX opranax cyobektoB Poccuiickoit denepanuu, opraHax
MecTHOro camoynpasieHusi, lLlenrpanbHom Oanke Poccuiickoit ®enepanuu,
rOCy/IapCTBEHHBIX BHEOIOKETHBIX (POHAAX, HUHBIX OpPraHU3alUsAX, CO3JAaHHBIX
Poccuiickoit denepanueld Ha OCHOBaHMM (peiepaibHBIX 3aKOHOB, OpraHU3aLUsAX,
CO37aBaEéMbIX JJIs BBIMOJHEHHUs 3aJay, MOCTAaBJICHHBIX IMepen QeaepaabHbIMU
roCy/1IapCTBEHHBIMU OpPraHaMH (Jlajiee — rocy/lapCTBEHHbIE OpraHbl, OPraHU3aIUN),
BKJIIOYAsl aHau3 JAESATENbHOCTH COOTBETCTBYIOIIMX KOMHUCCHUN TO COOJIOJICHUIO
TpeOOBaHUI K cIy>)keOHOMY MOBEACHUIO U YPETYJIUPOBAHUIO KOH(IUKTA NHTEPECOB
(masiee - KOMUCCHUN).

I. HauOonee pacnpocTpaHeHHble NPUYUHbI BO3ZHUKHOBEHHMSI KOH(pIMKTA
HHTEpecoB

CormacHO  JaHHBIM  MOHHUTOPHUHra O XOJ€ peaju3aluud Mep 10
MIPOTUBOJACHUCTBUIO KOPPYMIIMKM B TOCYJapCTBEHHBIX OpraHax, OpraHu3aluix 3a
9 mecsueB 2017 rona moctynuno 13 993  yBegomieHus JOKHOCTHBIX JIMIL O
BO3MOKHOM BO3HUKHOBEHUM y HUX KOH(MIJIMUKTAa MHTEpEecoB U 549 yBenomiieHHH O
BO3HUKIIIEM KOH(MIUKTE HHTEPECOB.

Kosin4yecTBO MOCTYNIMBIIMX Kosin4yecTBO MOCTYyNMBIIKX
YBeJIOMJICHHMH 0 BO3MOKHOM YBeJIOMJICHHH 0
BO3HMKHOBEHUM KOH(IUKTA BO3HMKHOBEHUHM KOH(IUKTA
HHTEPECOB HHTEPECOB
15 000 13 664 1500
1001
10 000 8213 1 000
469
5 000 500
200 329 88 80
0 0
9 mec. 2016 . 9 mec. 2017 . 9 mec. 2016r. 9 mec. 2017r.
B LleHTpanbHbI annapat B LleHTpanbHbI annapat
B TeppuTtOpUanbHble opraHbl B TepputOpUanbHble opraHbl

Yarie Bcero BO3HUKHOBEHUE KOH(MIUKTAa HHTEPECOB CBSI3aHO C:
MOJYUHEHHOCThIO  WJIM  TMOJKOHTPOJIBHOCTBIO  JIMIl, HaXOIAIIHUXCS B
OTHOIIIEHUAX POJCTBA UJIU CBOMCTBA;
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oOpalieHreM JOJKHOCTHOIO JIMIA WA €r0 POJICTBEHHUKOB (CBOMCTBEHHUKOB)
B TOCYJIapCTBEHHbIH (MyHUIMINAIbHBIM) opraH (OopraHu3aluio), B KOTOPOM
JOJIKHOCTHOE JIMIIO OCYHIECTBIISIET CIIYKEOHYIO (TPYIOBYIO) ACSTEIbHOCTD;

BBITIOJITHEHUEM KOHTPOJIbHBIX (Ha30pHBIX) (QYHKIINA;

BBITIOJITHEHUEM MHOM OIlJIaynBaeMoi paboThl;

BJIaJICHUEM JIOJDKHOCTHBIM JIMLIOM NMPUHOCAIIMMHU JOXOJ LIEHHBIMU OyMaramu,
aKUUAMHM (JOJIIMH YYacTHs B yCTaBHBIX KalMTajlax OpraHu3aiui).

Kondauxkr HHTEPECOB, CBA3AHHBINA C NMOTYMHEHHOCTBIO WiIH
NMOAKOHTPOJIBHOCTHI) JIML, HAXOASNIMXCH B OTHOILUEHHMSIX POACTBA WJIH
CBOMCTBA

l'ocymapcTBeHHBIM CITyKalllUi, 3aMEIIAONIMKA  JTOJDKHOCTh 3aMECTUTEIIS
PYKOBOAMUTENSA CTPYKTYPHOT'O IOAPA3AEICHUS ITOCYAaPCTBEHHOIO OpraHa, COCTOUT B
OJIU3KOM pOJICTBE C TOCYJIApPCTBEHHBIM CIIY)KalllUM, 3aMEIIAIOIUM JO0HKHOCTD
CIIEUAIMCTA B TOM XK€ CTPYKTypHOM mnojpaszaeneHud. [lo pesynbraram mpoBepku
(hakTa HEMOCPEICTBEHHON MOJUYMHEHHOCTH WIN MOJAKOHTPOJIBHOCTH OJHOTO U3 HUX
IPYyrOMYy HE€ YCTaHOBJIEHO. IIpu »TOM BBISIBIIEHO, 4YTO B IEPUOJA OTIIyCKa
PYKOBOAMTENSA CTPYKTYPHOIO TOAPA3IACIICHUS €ro 3aMeCTUTENb B paMKax
WCIIOJTHEHUs  JOJDKHOCTHBIX — OO0S3aHHOCTEH  PYKOBOJMTENS  CTPYKTYPHOTO
MoApa3feieHuss MpU OTCYTCTBHUU JOCTAaTOUHBIX Ha TO OCHOBaHUU (0e3 ydeTa
JUYHOTO BKJIAJ[a FOCYAapCTBEHHOIO CIIYXAaIIero B 00ecreyeHue BhIIOJIHEHUS 3a/1a4
U peanu3aluy TOJTHOMOYMM, BO3JO0KEHHBIX Ha CTPYKTYpHOE IMOJpa3/ielieHue)
IPEICTABUI K ITOOLIPEHUIO TOCYAAPCTBEHHOTO CIIYXKAILETO JAHHOTO CTPYKTYPHOTO
MOJIpa3/IeNICHUsl, COCTOSIIETO0 C HUM B OJIM3KOM pOJICTBE. YBEAOMJIEHHUE O
BO3HUKHOBEHUM JIMYHOM 3aMHTEPECOBAHHOCTH NPU HCIOIHEHUU JTOJKHOCTHBIX
00s13aHHOCTEM, KOTOpasi MPUBOJUT WIM MOXKET MPUBECTH K KOH(DJIMKTY WUHTEPECOB
(manee — yBeIOMJIGHHE O JIMYHOM 3aMHTEPECOBAHHOCTH) JAHHBIM JIOKHOCTHBIM
JIMLIOM HE IIPEICTABIICHO.

[Io wroram paccMOTpeHUs YKa3aHHOIO BONPOCAa KOMHUCCHUEN IPUHSTHI
CIEAYIOLINE PELICHUS:

MpU3HATh, YTO TOCYIAPCTBEHHBIM CIYXAIIUK, 3aMEIIAOIUNA JOJKHOCTh
3aMECTHUTENsI PYKOBOJAUTES CTPYKTYPHOrO TOJpa3feieHuss He coOmoaal
TpeOoBaHuUs 00 yperyJIupoBaHUN KOH(PIMKTA HHTEPECOB;

PEKOMEHI0BaTh PYKOBOJUTEIKD TOCYJApCTBEHHOIO OpraHa IPUMEHHUTh K
JAHHOMY JTOJDKHOCTHOMY JIMILY MEPY OTBETCTBEHHOCTH B BHJIE€ BBITOBOPA.

Pemienue mnpencraBuTenss HaHMMATeNsd: Ha JOJDKHOCTHOE JIMLO HAJI0XKEHO
B3bICKaHHE B BUJIC BHITOBOPA.



KoH(uauKT HMHTepecoB, CBA3aHHBIN ¢ o0OpameHHeM AOJKHOCTHOIO JHLA WIH
ero POACTBEHHUKOB (CBOIICTBEHHHKOB) B rocy1apcTBEeHHBIN
(MyHMUHMNAJIBHBIN) OpraH (OPraHu3amnuie), B KOTOPOM J0JZKHOCTHOE JIMIIO
OCYIIECTBJSIET CIAYKEOHYIO (TPYI0BYI0) 1€ATEIbHOCTh

B coorBercTBUM ¢ 4acTeio 2 crarthu 59.3 denepaibHOro 3akoHa OT
27 uronst 2004 . Ne79-®3  «O  rocymapCTBEHHOM  Tpa)KJaHCKOM  CiIy»x)Oe
Poccuiickoit ®enepanmun», dvactbto 4 crtatbu 27.1 dDegepanbHOro 3akoHa OT
2 mapta 2007 r. Ne 25-®3 «O mynununangsHoi ciyx6e B Poccuiickoit denepanum»
1 aHAJIOTUYHBIMH TOJOKEHUSMH UHBIX (elepalbHbIX 3aKOHOB NMPHU TPUMEHECHUHU
B3BICKAHMM 3a KOPPYMNIIMOHHBIC TIPABOHAPYIICHUS YUYUTBHIBAIOTCS  XapakTep
COBEPILICHHOTO CIIY>KalllUM KOPPYILIMOHHOTO MPABOHAPYILICHUS, €r0 TSHKECTh,
00CTOATENbCTBA, TTPU KOTOPHIX OHO COBEPIICHO, COOIOJEHUE CIYXKAIUM APYTUX
OTpaHWYEHUH W  3ampeToB, TpeOOBaHMM O MpPENOTBpalleHUH WM 00
yperyJIupoBaHUN KOH(MIUKTA HHTEPECOB U MCIOJHEHHE WM O00sS3aHHOCTEH,
YCTaHOBJICHHBIX B IEJISIX MTPOTHUBOACHCTBHS KOPPYIILINH, a TAaK)KE MPEIIIESCTBYIOIINE
Pe3yAbTaThl UCTIOTHEHHUS CITYKAIIUM CBOUX JOJDKHOCTHBIX 00sS3aHHOCTEH.

Curyanus 1

["ocymapcTBEHHBIN CITyXallui pa3pelini Mo CYIIeCTBY KaloOy rpaKIaHnHA,
SIBJISTFOIIIETOCS €T0 OJIM3KUM POJICTBCHHUKOM.

B xoje mpoBepKH YCTaHOBJICHO, YTO TOCYJaPCTBEHHBIN CITyKalTUH 3HAN, YTO
anmoba HarpaBJIeHa JTUIIOM, COCTOSIIIMM C HUM B OTHOIICHHSX OJHM3KOTO POACTBA
WJIM CBOMCTBA, M HE MCIIOTHIII 005I3aHHOCTh, YCTAHOBJICHHYIO aHTUKOPPYITITHOHHBIM
3aKOHO/IaTeIHCTBOM, o HaIPaBJICHUIO YBEIOMJICHUS 0 JTUYIHON
3aWHTEPECOBAHHOCTH.

[Io uroraM paccMOTpeHHs BOIMpOca O HECOOTIOACHHH TOCYAapCTBEHHBIM
CIy)KalllUM TpeOOBaHUN 00 yperyJupoBaHUU KOH(MIUKTA HWHTEPECOB C YICTOM
OTCYTCTBUS (DAKTOB 3J0YNMOTPEOJCHUS TOJHOMOYHMSIMH KOMHUCCHEH TPUHSATHI
CJICYIOIIUE PEIICHHS:

YCTaHOBUTb, YTO TOCYJAPCTBEHHBIN CIyXaIlluil HE coOIt0aI TpeboBaHus 00
yperyaupoBaHUU KOH(GIMKTAa HHTEPECOB;

PEKOMEHJIOBaTh PYKOBOAMTEIIO TOCYJAapPCTBEHHOTO OpraHa IPUMEHUTh K
rOCY/IapCTBEHHOMY CIIYXallleMy MepPy OTBETCTBEHHOCTH B BHJIC BHITOBOPA.

Pemenne mpenctaBuTeNss HaHUMATENs: Ha TOCYAAPCTBEHHOTO CIYXAIEro
HAJI0)KEHO B3bICKAHHE B BHJIC BHITOBOPA.



Curyanus 2

['ocymapcTBeHHBIN CiyXamuidé B paMKax MCTOTHEHHS JODKHOCTHBIX
00s13aHHOCTEH y4acTBOBaJ B MPHUHATHUU PEIICHUH O MPEIOCTaBICHUU CyOCHAMIA Ha
peanu3anuio TOoCyJAapCTBEHHBIX MPOrpaMM, OCYLIECTBISUI 00Ilee ympaBieHUE U
KOHTPOJIb peaau3alliil JaHHBIX IPOTrPaMM, COTJIACOBHIBAI OTYETHl O IIEJIEBOM
HCTIOJTb30BAaHUM OFOJKETHBIX aCCUTHOBAHHUIA.

B umncno monyuarenedt cyOcuauil Ha peanu3alMio YKa3aHHBIX IPOrpamMm
BXOJWJIa OpraHW3aIs, KOTOPOH, Kak OBLJIO YCTaHOBJICHO B XOJ€ NPOBEPKH,
HEOJHOKPATHO 3aKJIIOYajJUCh JOTOBOpAa OKa3aHUs YCIYr C HCIHOJHUTENEM,
SBIISIOLIUMCSL ~ JIUIIOM, COCTOSIIMM B  OJM3KOM  POJCTBE C  YKa3aHHBIM
rOCYJJapCTBEHHBIM CITYKaIIIM.

[Io MHEHUWIO Cly)Xamero KOH(JIMKTa WHTEPECOB HE BO3HUKANO, TaK Kak
3aKJIIOYEHHE YKa3aHHON OopraHu3aluiel IOrOBOPOB OKa3aHHUs YCIYT C €ro OJIM3KUM
POJCTBEHHHKOM HE TOBIHUUIIO Ha HaJJIexaliee, OObEeKTUBHOE M OECIpUCTPACTHOE
WCTIOJTHEHHE WM JIOJDKHOCTHBIX 00sI3aHHOCTEH (OCYIIECTBICHUE MOTHOMOYHIA) MPH
NPUHATAN PENICHUH O BBIICICHUHM OFODKETHBIX ACCUTHOBAaHUHN Ha peaH3allyio
COOTBETCTBYIOIIUX FOCYAAPCTBEHHBIX MPOTPaAMM.

[Io uroraM paccMOTpEHHs BOIMpOca O HECOOTIOACHHH TOCYAapCTBEHHBIM
CIIy’)KalluM TpeOoBaHUI 00 yperylupoBaHMHM KOH(DIMKTa HHTEPECOB KOMHUCCHEH,
YUUTBIBAasE TSKECTh W OOCTOSITENIbCTBA JOIMYIIEHHOTO HAPYIICHHS, TPHUHATHI
CJIEIYIOIINE PEIICHUS:

YCTaHOBUTD, YTO TOCYJAPCTBEHHBIN CIYXaIllUil HE cOOI0an TpeOoBaHUs 00
yPETYIHPOBaHUH KOH(MDIUKTA HHTEPECOB;

PEKOMEHIOBaTh PYKOBOIUTENO TOCYJApPCTBEHHOTO OpraHa NPUMEHUTh K
rOCyJapCTBEHHOMY CIy)KaIlleMy MEpY OTBETCTBEHHOCTH B BUJIE BBITOBOPA.

Pemenne mpencraBuTeNss HaHUMATENsi: K TOCYAapCTBEHHOMY CIIy)KaIleMy
NPUMEHEHO B3BICKAHHWE B BHJE YBOJBHEHHS B CBS3M C YTpaTol JOBEpHs 3a
COBEpIICHNE KOPPYNIIMOHHOTO MTPaBOHAPYIIICHUSI.

Kondaukr uHTEepecoB, CBSI3aHHBIII ¢  BBINOJHEHHEM KOHTPOJbHBIX
(Hap30pHbIX) QyHKIHUI

I[OJI)KHOCTHBIM JIMOOM TIPOBCACHA IIPOBCPKA OPraHU3aluu. Bmecte ¢ tem
YCTAHOBJICHO, YTO CyIpyra HOOJDKHOCTHOIoO JiMda 3aHHUMAacT B YKaSaHHOﬁ
opraHm3aly pPYKOBOIAIIYHO MJOJDKHOCTbL U ABJIACTCA BJIAACIIBICM JOJIH B €€
YCTaBHOM KaIlUTaJIC. HpI/I 9TOM YBCIAOMIICHUA O JIMYHOM 3daUHTCPCCOBAHHOCTH
HaHHOC JIMOO HC MPCACTABUIIO, IIOCKOJbKY CHHTAJI0, YTO BO3MOXHOCTH
BO3HUKHOBCHMUA KOH(i)JII/IKTa HHTCPCCOB IIPpHU IPHHATUHU PCIICHHA B OTHOIICHUU
opraHu3anuu OTCYTCTBOBAJIA.



B xome mpoBepKH NEWCTBHI JTOJDKHOCTHOTO JIMIA (AKTOB BBIHECEHHUS UM
HEOOOCHOBAHHOTO PEIICHUSI OTHOCUTENIHPHO JTAHHOW OpPTaHM3alliy YCTAaHOBIEHO HE
OBLIO.

[To uToraMm paccMOTpPEeHHS YKa3aHHOTO BOIPOCA KOMHUCCHEH, YUMTHIBAs, YTO
(dakTa BhIHECEHHsT HEOOOCHOBAHHOTO DEIICHUS B OTHOIICHWH PacCMaTpPUBAECMOM
OpraHW3alliy BBISBICHO HE OBLIO, TPHHSTHI CIACAYIONINE PCIICHHMS:

YCTaHOBUTD, YTO TOCYJAPCTBEHHBIN CIYXKaIllUil HE cOOI0an TpeOoBaHUs 00
yperyaupoBaHUN KOH(GIMKTAa HHTEPECOB;

PEKOMEHIOBaTh PYKOBOIUTENO TOCYJApPCTBEHHOTO OpraHa NPUMEHUTh K
JTOJKHOCTHOMY JIMITy MEPY OTBETCTBEHHOCTH B BHJIC YBOJBHEHHUS B CBSI3U C
yTpaTou JOBEPUSL.

Pemenne mpenctaBuTens HaHMMATENs: Ha JODKHOCTHOE JIMIIO HAJIOKEHO
B3BICKaHHE B BUJIE BHITOBOPA.

KoH(pauKT uHTEpecoB, CBA3aHHBIN C BBINOJHCHHEM HHOH OILIAYMBAaeMOil
padoThI

['ocynapcTBeHHBIN TpaKTaHCKUAMN CIyKallun BBITTOJIHSI WHYIO
OIJIAYMBAaEMyI0 pabOTy B OpraHu3allu, MpU 3TOM YBEJOMIJICHHE O BBINOJHEHUHU
MHOM OoIyIaunBaeMoi paboThl IPEICTABUTEII0 HAHUMATEIIS HallpaBJIeHO He ObLIO.

B Xxome mpoBepKM yCTAaHOBJIEHO, YTO K IIOJHOMOYMSM  JITaHHOTO
JNOJKHOCTHOTO JIMIIA OTHECEHO OCYIIECTBJIEHUE TOCYJAapCTBEHHOTO KOHTPOJIS 3a
NEATENPHOCTBIO YKa3aHHOW OpraHu3aluy. Takke yCTaHOBJIEHO, YTO JOJIKHOCTHOE
JUI0 3aHMMAJIOCh MHOW OIlaurBaeMoil paboToil B CykeOHOE BpeMsi, MOJIydalio
JI0XOJT ¥ TTI0 OCHOBHOMY MECTY CIIY>KOBI, U OT UHOM OIJTAYMBAEMOM €SI TEIIbHOCTH.

[lo utoram paccMoOTpeHHUs] YKa3aHHOI'O BOIPOCAa KOMHMCCHEH, yuuTbiBas (paxt
HECOOJIIOJICHUS  JOJDKHOCTHBIM ~ JIMIIOM  TpPeOOBaHW  AHTUKOPPYIMLHUOHHOTO
3aKOHOJATENbCTBA, IPUHATHI CIEAYIOLIINE PENICHUSA:

YCTAaHOBHUTb,  4YTO  TOCYJApCTBEHHBIH  CHOyXKalmuii  He  coOJroman
YCTAaHOBJIEHHBIN MOPSIOK pEeAIM3allU MpaBa Ha BHIIOJIHEHUE WHOM OIUIAYMBAEMOM
paboThl, a Takxke He coOonan TpeboBaHUS 00 yperyJupoBaHUU KOH(IMKTA
UHTEPECOB;

PEKOMEHI0BaTh PYKOBOJMUTEN TOCYAAPCTBEHHOIO OpraHa IPUMEHUTh K
rOCYJapCTBEHHOMY CIIYXalIEMY MEPY OTBETCTBEHHOCTH B BUJAE MPEAYNPEKICHUSI O
HETOJIHOM JOJIKHOCTHOM COOTBETCTBHH.

Pemrenne npencraBuTenss HAHUMATENsS: Ha TOCYJAPCTBEHHOIO CIIY’KaIlEro
HAaJIO)KEHO B3bICKAHME B BHUJE MPEAYNPEKICHUS O HEMOJHOM JOJKHOCTHOM
COOTBETCTBHH.



Kondaukr wnHTEpEeCcOoB, CBS3aHHBIH C BJAJE€HHEM JO0/LKHOCTHBIM JIMIIOM
NPUHOCAIIMMH J0X0J UEeHHbIMH OymMaramMu, akumuaMH (J0JSIMH Y4YaCTHUS B
YCTABHBIX KANIUTAJAX OPTraHU3aLMi)

Curyanus 1

JIOJ>KHOCTHBIE JIMIIa OpraHa roCyJapCTBEHHOM BiaacTu cyobekTa Poccuiickoi
@enepanuu Ha MPOTSHKEHUU HECKOJIBKUX JIET NMPUHUMAIN PELICHUS O BBIACICHUU
OIOPKETHBIX ACCUTHOBAHUN OpPraHU3alisiM, B COCTaB yUpeAUTENIeH KOTOPBIX BXOJAT
JAHHBIE TOCYJAPCTBEHHBIE CIIYXKAIUE U WICHBI UX CEMEM.

IIo wuroram paccMOTpeHMs YKa3aHHOIO BOIPOCAa KOMUCCUEH, YUUTBIBas
TSOKECTh W OOCTOSATENBCTBA JIONMYLIEHHOTO HApYLIEHUs, MPUHATHL CIEIYIOIINe
peLIeHUs:

YCTaHOBUTb, 4YTO JIOJDKHOCTHBIE JIMI[a HE COOJIOAANM  IOJIOXKEHUS
AHTUKOOPYIIMOOHOIO 3aKOHOJATEIIbCTBA, BKJIIOYas TpeOOBaHUs 0
MPeIOTBPAIlleHUH WK YPETyJINPOBAaHUU KOH(MIUKTAa HHTEPECOB;

PEKOMEHI0BaTh PYKOBOJIUTENIIO OpraHa roCyJapCTBEHHOW BIIACTH CyOBEKTa
Poccuiickonn ~ ®denepauuu  NPUMEHUTH K JOJDKHOCTHBIM — JIMLIAM — MEpYy
OTBETCTBEHHOCTH B BHUJIC YBOJBHEHUs B CBA3U C yTPAaTOU JOBEPHUs 3a COBEPIICHUE
KOPPYIILIMOHHOTO IPaBOHAPYIICHHUS.

Pemenue npencraButenss HaHUMATEIS: K JTOJDKHOCTHBIM JIMLAM IPUMEHEHO
B3bICKAHME B BHUJE YBOJIbHEHUS B CBSI3M C YTPAaTOM JOBEpUs 3a COBEPLICHUE
KOPPYIILIMOHHOTO IPaBOHAPYIICHUS.

BBuny Hamuuus NpU3HAKOB COBEPILICHUS KOPPYHLUHUOHHOIO NPECTYIJICHUS
Marepuaibl ¢ OOCTOSATEIbCTBAMHU JI€Jla HAIpaBi€Hbl B MPABOOXPAHUTEIbHBIC
OpraHsl.

Curyanus 2

[IpokypopoM BHECEHO TMpeACTaBlieHHe 00 YCTpaHCHUW HapyIICHUN
TpeOOBaHUN AHTHKOPPYIIIMOHHOTO 3aKOHOJATENhCTBA B CBA3W C HAJUYUEM B
NEUCTBUSAX  JOJDKHOCTHOTO JIMIIa OpraHa MECTHOTO  CaMOYIMpaBJICHUS, B
JOJDKHOCTHBIE OOSI3aHHOCTH KOTOPOTO BXOJHUT OCYIIECTBICHHWE MYHHUIIMIAIBLHOTO
KOHTpOJIsi B cdepe  KUITUIIHO-KOMMYHAJIBHOTO  XO3MCTBa,  MPHU3HAKOB
BO3HUKHOBEHHUs KOH(IUKTAa HWHTEPECOB, a TaKkKe HENPUHATHEM YyKa3aHHBIM
JOJDKHOCTHBIM JIMIIOM MEP K €0 YperyJupOBaHMIO, TPEACTaBICHUEM UM 3aBEIOMO
HEJIOCTOBEPHBIX CBEJEHUHM O CBOUX JIOXOJaxX, pacxoiax U 00s3aTeabCTBaX
MMYILIECTBEHHOIO  XapakTepa,  JO0XO0JaX, pacxoJax U  o0sg3aTeNbCTBAX
MMYIIIECTBEHHOT O XapaKTepa CBOMX CYNPYTrd U HECOBEPIICHHOJETHUX JETEH.



YCTaHOBIEHO, YTO  JOJDKHOCTHOE  SIBISETCA ~ YUpPEOMUTEIEM  Tpex
KOMMEPYECKUX oOpranuzanui. Ilpyw »>TOM B JOBEPUTEIILHOE  YIIPABJICHUE
JNOJDKHOCTHBIM ~ JIMIIOM II€pEelaHbl JIOJIM y4acTHUsl TOJNBKO JBYX U3 TpexX
KOMMEPYECKHUX OPraHU3alHi.

[Ipu npencraBieHWH CBEICHM O J0XOAaX, pacxojax M 00s3aTesbCTBaxX
AMYILECTBEHHOT'O XapaKTepa CIYKAIUKA YMBILUIEHHO CKPbUI CBOKO JOJIKO Y4acCTHs B
TpeThell KOMMEpPUYECKONH OpraHu3alliy, OCYIIECTBIAIONICH NeATeIbHOCTh B cdepe
KWIMITHO-KOMMYHAJIBHOTO XO3SIMCTBA HAa TEPPUTOPHUH TAHHOTO MYHUIUITAIBHOTO
oOpa3oBaHus, ¥ B JIOBEPUTEJIbHOE  yIpaBleHHE, Kak Toro Tpedyer
3aKOHOJIATENILCTBO, OO0 B YKa3aHHOM OpraHu3alyy He Iepeaasall.

B nepuon HWCIONHEHUS] YKA3aHHBIM JMIOM €ro JOJKHOCTHBIX MOJTHOMOYMH
JlaHHAasi OpraHu3alMs MPOJOJDKANIA OCYIIECTBIATh JESITEIBHOCTb, MPUHOCIIIYIO
J0XO/Jl, O YeM JTOJKHOCTHOMY JIMILY OBLIIO IOCTOBEPHO U3BECTHO.

B ycTaHOBIEHHOM MOpSAKE MEpP MO YCTPAHEHMIO ONMYIIECHHBIX HAPYIIEHUN
OpraHoOM MECTHOT'O CaMOYTPABJICHUS MPEANPUHATO HE ObLIO.

[IpokypopoM HampaBiI€HO HCKOBOE 3asBICHHE C TpEeOOBAaHHUEM YBOJUTH
JOJKHOCTHOE JIMLIO B CBA3U C YTPATOU TOBEPUS, KOTOPOE CYOM OTKJIOHEHO.

Mexnay TeM — aneJUIIUMOHHOM  HMHCTAaHUMEW  Cylda  YJIOBJIETBOPEHO
aneJUSIMMOHHOE TPEICTABIEHUE MPOKYpOpa MU BbIHECEHO HOBOe peumieHue. Cyn
o0s3a1 YBOJIUTH JOJKHOCTHOE JMLO, JOITYCTUBILIETO HApYILICHUE
AHTUKOPPYNIMOHHOTO 3aKOHOJATENbCTBA, B CBA3M C YTPAaTOM JOBEpUs 3a
COBEPIIEHUE KOPPYNIHUOHHOIO ITPABOHAPYIIEHHUS.

Takxe, MOCKOIbKY HEMMOCPEACTBEHHBIM PYKOBOAUTENEM JOJKHOCTHOTO JIMLIA
HE TMPUHATHl HAMLJIEKAIIUE MEPbl IO IMPEAOTBPALICHUI0 W YPETYJIUPOBAHUIO
KOH()JIMKTa UHTEPECOB, MHUIIMUPOBAHA €T0 OTCTaBKaA.

Pemenune npencraBuTens HaHUMATENS: K JOJKHOCTHOMY JIMIY IPUMEHEHO
B3bICKAHME B BHJIE YBOJIBHEHUS B CBSI3M C YTPaTOW JOBEPHUS 3a COBEPIICHHUE
KOPPYNIUOHHOTO  IIpaBOHApYIIEHHUs. PykoBoguTens  TOJDKHOCTHOTO  JIMIA
OCBOOO/IMIT 3aHUMAEMYIO JOJKHOCTb.

II. Haubosee pacnpocTpaHeHHbIe Mepbl MO NPeIOTBPALICHUI0 H
YPeryJiMpoBaHUI0 KOHQJINKTA HHTEPECOB

B kadecTBe OCHOBHBIX Mep MPEIOTBPAIICHUS U YPEryJIUpOBaHUS KOH(IMKTA
MHTEPECOB 3aKOHOIATELCTBOM MPEAYCMOTPEHO:

U3MEHEHHE JOJKHOCTHOTO MIIU CITYy>KEOHOTO MOJI0KEHUS TOKHOCTHOTO JIUIIA,
BIUIOTh JIO €ro OTCTPAHEHHUS OT HCIOJHEHUS JOKHOCTHBIX (CIIYXKEOHBIX)
00s3aHHOCTEH;

OTKa3 JOJHKHOCTHOTO JIUIA OT BBITOJIBI, SBUBIICHCS MPUINHON BO3HUKHOBEHUS
KOH(JIMKTa UHTEPECOB.



HN3MeHeHue T0JKHOCTHOIO I cnymeﬁnoro MHOJIOKCHHUA JOJKHOCTHOI'O JinIIA

1. Tloamucano mpejAcTaBlieHHE O TNpueMe Ha paboTy IUIEMSHHUKA
JOJDKHOCTHOT'O JIMIIA Ha TOJKHOCTD B CTPYKTYPHOE MO/Ipa3IeJIeHe OpraHu3aluy, B
KOTOPOM YKa3aHHOE JIMILIO SIBJISIETCSl 3aMECTUTENEM PYKOBOAUTENS. JlOIKHOCTHOE
JUI0 YTBEPXKJAeT, 4YTO C IUJIEMSHHUKOM CBSI3b HE NOJJEPKHUBAET, OIU3KUMHU
OTHONICHUSIMU HE CBS3aH, JIMYHON 3aWHTEPECOBAHHOCTH B OTHOLIEHUH JaHHOTO
muna He umeeT. BmecTe ¢ TeM B 1eNsIX HNPUHATHS MEp MO MPEJOTBPALICHUIO WUITU
yperyJaupoBaHUIO0 KOH(JIMKTa HMHTEPECOB JOJKHOCTHBIM JIMIIOM HAaIlpaBJIE€HO
yBEIOMJIEHHE O JINYHOM 3aMHTEPECOBAaHHOCTU. [1o UTOramM paccMOTpeHMs 1aHHOTO
YBEJAOMJICHUSI KOMUCCHEH MPUHSATHI CIEYIOUIUE PEIICHUS:

NpU3HATh, YTO NPU UCHOJHEHHWHU YKA3aHHBIM JIMLIOM  JOJDKHOCTHBIX
00s3aHHOCTEW JHMYHAs 3aMHTEPECOBAHHOCTH TNMPUBOIUT WU MOXET IMPUBECTH K
KOH(JIMKTY HHTEPECOB;

PEKOMEHJIOBaTh PYKOBOJUTENIO CTPYKTYPHOTO MOJpa3JeieHus] OpraHu3aluu,
3aMECTHUTENIEM KOTOpPOTO SBJSETCS JOKHOCTHOE JIMIO, MPUHATH MEphl IO
yperyanpoBaHUIO0 BOSHUKHOBEHHSI KOH(DIMKTa UHTEPECOB, B YACTHOCTH, TEPEBECTH
IJIEMSIHHUKA JTOJDKHOCTHOTO JIMIA B OTAEJ, ACSITEIIbBHOCTh KOTOPOTO JOJKHOCTHBIM
JIUIIOM HE OPraHU3yeTCs U He KOHTPOJIUPYETCS.

PexoMeH1anus KOMHUCCUM HCTIOTHEHA.

2. HauvanpHUK ympaBieHUs 1O OPUJIMYECKOM U  KaJpoBOM padoTte
aMUHUCTpPALIUA palioHAa YBEIOMHUJI O BO3MOKHOCTH BO3HHUKHOBEHHS KOH(IUKTA
MHTEPECOB MPHU OCYUIECTBICHUU TOJHOMOUYMN YJIeHa KOHKYPCHOM KOMHUCCHUHU TIO
(bopMHpPOBaHUIO KaJIpOBOrO pe3epBa palloHa, TaKk KaK OJMH M3 KaHIUAATOB Ha
3aMeIlleHHe BaKaHTHOW  JOJUKHOCTM  MYHUIUIAIBHOM  CIOY>KObl  sSBISETCS
POJICTBEHHUKOM.

[lo wToram paccMOTpeHHUS KOMHUCCHUEH MPHUHATO pElIEHHUE PEKOMEHI0BAaTh
BPEMEHHO MCKJIIOUNTh YKAa3aHHOE JOJDKHOCTHOE JIMIO M3 COCTaBa KOHKYPCHOM
KOMHUCCHH.

PexoMeH1a1ius KOMHUCCUM HCTIOTHEHA.

3. JIOJDKHOCTHBIM JIMLIOM OpPraHu3allid, OCYILECTBISAIOUIEN KOHTPOJIBHO-
HAJ30pHbIE (PYHKIIMU B OTHOUIEHUU KPEIUTHBIX OpPraHU3alUi, 3aKJIIOYEH JI0rOBOP
MOTPEOUTENBCKOTO Kpeauta ¢ 6aHkoM. [Ipu 3TOM NOMKHOCTHOE JHUIIO0 BXOJUT B
COCTaB KOJUIETMAJILHOTO OpraHa oOpraHu3alyd, Ha 3acelaHusix KOTOPOro
paccMaTpHUBaIOTCS BOIIPOCHI B OTHOLIEHUHU JAHHOTO OaHKa.

B nensx HepomnymieHus BO3MOXHOCTH BO3HUKHOBEHHSI KOH(MJIMKTa UHTEPECOB
JOJKHOCTHBIM ~ JIMIIOM  OBUIO  HampaBlI€HO  yBEIOMJIEHHME O  JIMYHOM
3aMHTEPECOBAHHOCTHU.
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Ha nmepwon  paccMOTpeHHS  KOMHUCCHEW — YKA3aHHOTO  YBEIOMIICHHSI
JOJIKHOCTHBIM JTUIIOM TPHHSITO PEIICHUE BO3JICPKATHCSA OT YYACTHSl B 3aCEIaHUAX
KOJUICTHAIBHOTO OpraHa OpTaHM3allid, Ha 3aCEIaHMsIX KOTOPOTO PacCMaTPHBAIOTCS
BOITPOCHI B OTHOIIIEHUU JTAHHOTO OaHKa (CaMOOTBOJ).

KoMuccueid MpuHATHI CIEAYIOIIHE PEIICHUS:

MPU3HATh, YTO JINYHAS 3aWHTEPECOBAHHOCTH JOJDKHOCTHOTO JIHIA (B CBS3HU C
3aKJIFOYCHHEM KPEIWTHOTO JIOTOBOpA) MOJKET TOBIMATH Ha HaJIexkariee,
00BEKTUBHOE M OECIPUCTPACTHOE HCIIOJIHCHUE €T0 TPYAOBBIX O0S3aHHOCTEH TpH
pPacCMOTPEHHUH KOJUICTHAIBHBIM OpPraHOM BOIPOCOB B OTHOIICHUHW JTaHHOH
KPEIUTHOW OpraHu3aIliH;

PEKOMEHIOBaTh OTCTPAHUTH JOJKHOCTHOE JIMIIO OT YYacTHsl B 3aCEIaHUIX
KOJUICTHAIBHOTO OpraHa, Ha KOTOPBIX PAacCMAaTPUBAIOTCS BOMPOCHI B OTHOIICHHH
yKa3aHHOW KPEIUTHOW OpraHHU3aIiy.

PexoMeHmarmss KOMHUCCHUH UCIIOJIHEHA.

OTKAa3 OT BBITOABI

KomnernanbHpiM ~ HCHOJHUTENBHBIM ~ OpPraHOM  OpraHu3anuu  (gajiee —
opraHuzauus 1) OpUHATO pElIeHHe O BKIIOYEHHUH JOJKHOCTHOIO JIMLA B COCTaB
HabmronaTenbHOro coBeTa HEKOMMEPUYECKON OpraHu3aliy, YUpEeIUuTelIeM KOTOpOil
aBigeTcs opranuzanus 1 (nanee — opranuzanus 2). [Ipu 3ToM 1aHHOE TOTKHOCTHOE
JUI0 TaKXKe OCYIIECTBISET TPYIOBYIO JEATEIBHOCTh B OpraHu3alu 2 1o
COBMECTUTENIBCTBY (BO3MOYKHOCTh YKa3aHHOTO COBMECTUTENIBCTBA IIPETYCMOTPEHA
HOpMOH (pesiepalibHOro 3aKOHA, PETYIHUPYIOILErO AEATENIBHOCTh OpraHu3aluu 1).

B xozme mpoBepkH yCTaHOBIIEHO, YTO MpHU paccMoTpenun HabimronareabHbIM
COBETOM OpraHu3aly 2 BOIPOCOB, TaK WM HWHA4y€ CBA3AHHBIX C OIUIATOM Tpyna
pabOTHUKOB OpraHu3aluy 2 U MPeJA0CTaBICHUEM JIOMOJHUTEIBHBIX COLUATbHBIX
rapanTuii (COLMAIIBHOTO TMaKeTa), y JAOHKHOCTHOTO JIMIIA MOXET BO3HUKHYTH
KOH(MJIUKT MHTEPECOB IMPHU MCIOJHEHWHM UM CBOMX TPYAOBBIX OO0S3aHHOCTEN Kak
paboTHMKa opraHu3anuu 1, Bxojsmero B coctaB HalmronaTenbHOro coBeTa
OpraHu3auuy 2, a HWMEHHO: T[OTEHUHUaJIbHas BO3MOXXHOCTh TMOJy4YeHHUs (Kak
pabOTHUKOM OpraHU3allu 2) J0XOJI0B B BHJIE JEHEr, MHOTO UMYILIECTBA, YCIYyT
MMYILECTBEHHOI'0 XapakTepa WIh KaKuX-JIu00 BHIroj (IPEUMYILECTB).

KoMuccueii npuHATH cleayome peneHus:

IpU3HATh, YTO B CBA3M C BKJIIOUEHUEM B cocraB HaGmromarensHOro cosera
OpraHu3aluu 2 U OCYUIECTBICHUEM TPYAOBON AESITEIBHOCTH MO COBMECTUTENbCTBY
B OpraHu3aluy 2 MpU HCHOJHEHUU CBOMX OOS3aHHOCTEW y JTOJKHOCTHOTO JUIA
MOXXET BO3HUKHYThH JIMYHAs 3aUHTEPECOBAHHOCTH, KOTOpas MOXKET MPUBECTH K
KOH(JIMKTY HHTEPECOB;
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PEKOMEHI0BaTh JOJKHOCTHOMY JIMIY MNPEKPATUTh TPYJIOBBIE OTHOIIEHUS C
OopraHu3aiuen 2

B Clly4yae, €ClIM PEKOMEHAAlUsl KOMHCCHUU O MPEKpalleHUH IOJKHOCTHBIM
JUIIOM TPYJIOBBIX OTHOIIEHWH ¢ oOpraHu3amuei 2 He OyneT HUCIOJHEeHa,
PEKOMEHIOBaTh PYKOBOJMUTEIIO OpraHu3aiuu 1 TPUHATH PEIICHUE O BBIXOJE
JOJKHOCTHOTO JIMIa U3 cocTaBa HabtogaTenbHOro coBeTa OpraHu3aluy 2;

OTMETHUTH 11eJIeCO00Pa3HOCTh NMPEIYNPEKICHUS PUCKOB HA CTAIUH TIOJITOTOBKU
pELICHUH O BXOXICHWHU JODKHOCTHBIX JIMII OpraHu3ainuu | B COCTaB OpraHoB
yIpaBJICHUSI UHBIX OpraHU3a1uii.

TpynoBbie OTHOIIEHUS AOJYKHOCTHOTO JIMIIa C OpraHu3aluen 2 mpeKpauieHsbl.

II. Ommboynasi KBaMu(PUKALMA CUTyalluii B KadecTBe KOHPIMKTA
HHTEpecoB

HpaKTI/IKa IMOKAa3bIBACT, YTO B HCKOTOPHBIX CIAydYaAX KOMHCCHUAMHU HOITYCKACTCA
omnOoYHast KBaJII/I(bI/IKaI_II/ISI CI/ITyaLII/Iﬁ B Ka4CCTBC KOH(i)J'II/IKTa HHTCPCCOB.

1. Cutyauuu, cBI3aHHBIE C HEIPABOMEPHBIMU JIEUCTBUSIMU CITYKAIlIHX.

HenpaBomepHo oTHeceH K KOH(MIUKTY HWHTEPECOB Clydyaid HE3aKOHHOTO
MIPOHUKHOBEHUS! HayaJdbHUKA OTJENAa BOOPYKEHHUS U TEXHUKU TEPPUTOPUATBHOTO
MOJpa3/ieNieHus] TOCYAapCTBEHHOIO OpraHa B JKWJIOE IMOMEUIEHHE C IeJIbIO
npeabsaBiIeHus (PUHAHCOBBIX MPETEH3UM B MHTEpecax KOMMEpPUYECKO opranusalum,
coydpeuTeneM KOTOPOH SBIISETCS €ro poJACTBEHHUK. JlaHHOE JIelicTBHE HE CBA3AHO
C BBIIOJIHEHHMEM WM JOJDKHOCTHBIX OO0S3aHHOCTEH, Ha OOBEKTHUBHOE U
OecrnpucTpacTHOE UCTIOTHEHUE KOTOPHIX HAIIPABICHBI MEPHI 10 MPEA0TBPALICHUIO U
yperyianpoBaHUIO KOH(IUKTa HHTEPECOB.

2. B psage ciydaeB BbIBOJ O HAIMYMK KOH(MIMKTa HHTEPECOB ObLI CAENaH MpH
OTCYTCTBUU HMHGPOPMALIMM O BO3MOXKHOM TOJYYEHUU CIYXAIlUM KaKoi-mu6o
BBITO/IBI.

[Ipencenarento KOMHCCHMM O KOOpJAWMHAIMK PabOThI MO MPOTUBOACHCTBHUIO
Koppynuuu B cyobekte Poccuiickoir ®enepanuu  MOCTYNMUIO YBEIOMIICHHE
CIy)Kalller0 O WICHCTBE B HEKOMMEPYECKOM opraHu3anuu. YBeJOMIICHUE
pPaccMOTpPEHO Ha 3aceaHuM AaHHOW KoMuccuu. [Ipu 3TOM HECMOTpPSl Ha OTCYTCTBHE
uHopMalMM O JIMYHOW 3aMHTEPECOBAHHOCTH  CIY’XKalllero, CBS3aHHOU C
JEeSTENbHOCTbI0 HEKOMMEpPYECKOM OpraHu3alii, KOTopas BIHMSET WIM MOXET
NOBJIMATh Ha Haajexaliee, OOBEKTUBHOE U OECIHPUCTPACTHOE HCIOIHEHHUE
JOJDKHOCTHBIX  (CIIY»KEOHBIX) 00sS3aHHOCTEM (OCYIIIECTBICHHE IOJHOMOYHH),
KOMUCCHEW CHENaH BBIBOJ O BO3MOXKHOCTH BO3HMKHOBEHHUS KOH(DIJIMKTa UHTEPECOB,
B CBSI3M C YEM €My PEKOMEH/I0BAHO BBHIMTH M3 COCTaBa yYKa3aHHOW HEKOMMeEpYECKOM
OpraHu3aluu.



